AGREEMENT BETWEEN CARD ISSUER AND SERVICE PROVIDER

This Agreement is executed on this_____ day of ________________, 2018

BETWEEN

[bookmark: _Hlk500861679]M/S JK INDIA DIGITAL HEALTHCARD PRIVATE LIMITED  (CIN No.                         ), a Health Card Issuer, incorporated under Companies Act, 2013 having its office at ________________________________,  hereinafter called and referred to as the ISSUER (which expression unless excluded by or repugnant to the subject or context shall be deemed to mean and include its legal representatives, successors-in-Office, executors, administrators and assigns).

                                                                                  AND
 NAME_________________ (PAN/CIN                          ), son of  ________________________                     by faith              , and Citizen of India, by occupation business, residing at __________Post Office _______               , Police Station________________, District - _______________Pin code- _____________,  hereinafter called and referred to as the SERVICE PROVIDER (which expression unless excluded by or repugnant to the subject or context shall be deemed to mean and include his legal representatives, successors-in-Office, executors, administrators and assigns).

PREAMBLE
The issuer is into the business of issuing Health cards to its subscribers across the districts of Bihar and is desirous of having relationship and business partnership with the health and medicine related service providers subject to the terms and conditions set forth in this Agreement, including any exhibits or schedules attached hereto.
Now, Therefore, in consideration of the foregoing, and of the mutual benefit contained herein, the Parties, intending to be legally bound, agree as follows:

Issuer is merely the Crad issuing agency and provides health card to its subscribers who can avail health and medical related services from the service provers like you. In the event of a health card holder reaching to you for such services the contractual agreement is exclusively concluded between the Card holder and the respective service provider for delivery and consumption of services. 
The Issuer is just a facilitator to help and facilitate the Cardholder to reach out to you and seek medical and health related services from you.

The following terms and conditions, therefore, apply exclusively to our activities. 
This Agreement is to be read in conjunction with the following any other Agreements which are published by us from time to time and you shall be duly notified for the same.

ISSUER INSTRUCTIONS
1.    On completing a booking/appointment procedure, you are instructed to arrange the required medical services that the Cardholder has selected. You are bound by the agreement to provide the said services at the discounted rate that has been agreed by and between you and us.
2.    Our contractual commitment shall be restricted to the arrangement of the offered and existing services. The provision of services (future services) themselves is not part of our contractual duties. 
3.      You will provide a discount of 20-30 % as agreed to the Cardholders on all your services or agreed services. The services which are offered by you are related to health and medical services also includes pharmacy and medicines. 

LIABILITY RESTRICTION, STATUTE OF LIMITATIONS 
1.    Insofar as we have not assumed a particular contractual duty through explicit agreement with you, we shall not be liable for the conclusion of contracts corresponding to the service request that any Client would have made with you through a different mode or channel or card.
 2.   Without explicit agreement or warranty in this respect, we shall not be liable with respect to the arranged services themselves for faults in the provision of services and for personal injury or damage to property which you may sustain in connection with the service arranged.
3.   Our liability arising from the culpable infringement of agency duties shall not be affected by the above provisions.
4.   Issuer shall not be liable for any damage or loss caused by knowingly or unknowingly by the Cardholder. You, as a Service Provider, absolves the Issuer fully and absolutely for any kind of damage or loss caused by the Customer and agree not to raise any claim for compensation against the Issuer. 
5.    Issuer takes no responsibility for a Customer’s act or omission committed at your clinic or office or shop. Any claims made either by you or by Customer is to be settled among yourselves. 

INDEMNIFICATION
In case a customer raises a claim against the Issuer for any acts or omission by you (Service Provider) and the Issuer pays due to any Court Order or judgement or settlement then you agree to indemnify the Issuer to the extent that it has suffered a loss or paid claim.
If there is any third party claim against the Issuer which is raised due to non-service or below standard service by you or because someone suffered personal and bodily injury or death due to your negligence, in that case you undertake to indemnify the Issuer as agreed at that point of time.

PAYMENT
There is no payment that either the Issuer will make to you or you are supposed to make to the issuer unless agreed otherwise. The Card holder will directly pay to you for the services availed form you and Issuer has no role in regulating the payment from the card holder. The Issuer takes no responsibility of getting the payment form the card holders for the consumed services.

WARRANTIES ON YOUR PART
1. You agree that you are liable for any use of this Agreement/website by you and for the use of your account by others, in particular your employee and or representative.
2. You will not share the details of the card holders with any other services provider or competitor unless you have taken permission form the Issuer in writing. 

DIRECT SOLICITATION OF CUSTOMER
You agree in spirit and principle that you will not solicit Issuer registered Customer directly with an intention to seek direct booking by the Customer in future or for directing the card holders to some other Issuer or competitor. In case you are found to do so then it will be considered material breach of this Agreement and Issuer in its sole discretion may black list your profile on its website and deactivate your login credentials.




[bookmark: _GoBack]BREACH OF THIS AGREEMENT
In case any party is found to breach any terms and conditions of this agreement then the  other party has the right to initiate any legal action against the other breaching party under the las of the land.

DURATION
This agreement will remain valid indefinitely till the time when either Issuer or you decide to terminate. 

TERMINATION
You may terminate this agreement anytime by sending a mail to the xxxxx@JKindia.com. Once Issuer has received a mail for termination from you then it will deactivate your account with Issuer and delist all the photos, advertisements of services, and any write up or marketing materials related to your Services. Issuer would like to make it clear and you understand and agree that even id Issuer deletes your account, some of the past records will be maintained at the database level. Those details cannot be deleted and will have to be maintained for audit and regulatory purposes. 
